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FEDERAL  EMPLOYEE  RESERVIST  BENEFIT  EXTENSION 

ACT  OF  1991 


January  28,  1992. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Clay,  from  the  Committee  on  Post  Office  and  Civil  Service, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  3209] 
[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was  re- 
ferred the  bill  (H.R.  3209)  to  amend  title  5,  United  States  Code,  to 
ensure  that  the  level  of  compensation  for  a  Federal  employee  or- 
dered to  military  duty  during  the  Persian  Gulf  conflict  is  not  less 
than  the  level  of  civilian  pay  last  received;  to  allow  Federal  em- 
ployees to  make  up  any  Thrift  Savings  contributions  forgone 
during  military  service;  to  preserve  the  recertification  rights  of 
senior  executives  ordered  to  military  duty;  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  amend- 
ments and  recommend  that  the  bill  as  amended  do  pass. 

The  amendments  (stated  in  terms  of  the  page  and  line  numbers 
of  the  introduced  bill)  are  as  follows: 

Page  3,  line  23,  strike  "then  currently". 

Page  13,  line  23,  add  closing  quotation  marks  and  a  period  after 
the  period. 

Page  14,  strike  line  1  and  insert  the  following: 

(d)  Applicability  to  Employees  Under  CSRS. — 

Page  14,  strike  line  18  and  all  that  follows  thereafter  through 
page  17,  before  line  6. 
Page  17,  strike  lines  6  and  7  and  insert  the  following: 

(e)  Effective  Date. — This  section  and  the  amendments 
made  by 

Page  17,  strike  lines  12  through  16. 
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Explanation  of  Amendments 

The  first  Committee  amendment  clarifies  that  the  special  pay 
differential  authorized  by  the  bill  will  be  paid  from  funds  already 
appropriated.  The  second  amendment  deletes  the  provisions  that 
permit  Claims  Court  Judges,  Bankruptcy  Judges,  and  Magistrates 
to  make  up  missed  contributions  to  the  Thrift  Savings  Plan.  Be- 
cause of  the  nature  of  their  appointments,  these  employees  are 
never  placed  in  a  leave-without-pay  status  and,  therefore,  have  no 
need  to  make  up  contributions. 

Purpose 

The  purposes  of  this  legislation  are  to  ensure  that  the  level  of 
compensation  for  a  Federal  employee  ordered  to  military  duty 
during  the  Persian  Gulf  conflict  is  not  less  than  the  level  of  civilian 
pay  last  received;  to  allow  Federal  employees  to  make  up  any 
Thrift  Savings  Plan  contributions  forgone  during  military  service; 
and  to  preserve  the  recertification  rights  of  senior  executives  or- 
dered to  military  duty. 

Committee  Action 

On  May  15,  1991,  the  Subcommittee  on  Compensation  and  Em- 
ployee Benefits  held  a  hearing  on  the  benefits  available  to  Federal 
employees  called  to  active  military  duty  (Serial  No.  102-12).  On 
August  2,  1991,  Representative  Gary  L.  Ackerman  (D-New  York) 
introduced  H.R.  3209,  the  Federal  Employee  Reservist  Benefit  Ex- 
tension Act  of  1991. 

On  October  22,  1991,  the  Subcommittee  on  Compensation  and 
Employee  Benefits  approved  H.R.  3209,  with  amendments,  for  full 
committee  consideration.  On  November  13,  1991,  the  Committee  on 
Post  Office  and  Civil  Service  ordered  H.R.  3209,  as  amended,  favor- 
ably reported  by  a  record  vote  of  22  to  0,  a  quorum  being  present. 

Summary 

H.R.  3209  provides  a  special  pay  differential  for  Federal  and 
Postal  employees  who  were  called  to  active  military  duty  during 
the  Persian  Gulf  conflict;  provides  that  periods  of  military  duty 
will  not  count  for  purposes  of  determining  whether  an  appointee  to 
the  Senior  Executive  Service  (SES)  is  due  for  recertification;  allows 
employees  who  are  called  to  active  duty  to  make  up  contributions 
to  the  Thrift  Savings  Plan  missed  because  of  military  service;  ex- 
tends life  insurance  and  health  benefits  to  employees  called  to 
active  military  duty  for  the  duration  of  the  military  call-up;  and 
allows  Federal  employees  who  would  have  been  eligible  to  elect  the 
lump-sum  alternative  form  of  annuity  before  November  30,  1990, 
except  for  being  called  to  active  military  duty,  to  retain  that  elec- 
tion right  if  they  do  not  return  from  active  duty  before  December 
1,  1991,  the  expiration  date  in  present  law. 

On  August  22,  1990,  the  President  issued  Executive  Order  12727 
ordering  the  military  reserves  to  active  duty  "to  augment  the 
active  armed  forces  of  the  United  States  for  the  effective  conduct  of 
operational  missions  in  and  around  the  Arabian  Peninsula."  Ac- 
cording to  the  Department  of  Defense,  approximately  245,000  re- 
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servists  were  called  up.  Among  those  were  approximately  17,000 
Federal  and  Postal  employees.  Many  of  these  employees  were 
placed  in  a  leave-without-pay  status  during  their  military  service 
and  fought  for  our  country  at  great  financial  sacrifice.  The  finan- 
cial obligations  which  these  individuals  had  incurred  as  civilian 
employees  did  not  end  when  they  were  called  to  active  duty. 

Many  state  and  local  governments  and  private  companies  recog- 
nize this  sacrifice  and  are  providing  benefits  for  their  employees 
who  were  called  to  active  military  duty.  For  example,  New  York 
State  has  provided  a  wage  supplement  for  its  employees,  the  city  of 
Chicago  continues  the  salaries  of  its  employees,  and,  in  the  private 
sector,  the  New  York  Power  Authority,  AT&T,  IBM,  General  Elec- 
tric, and  GTE  have  provided  some  pay  differential  for  employees 
called  to  active  duty.  The  Federal  Government  should  join  with 
these,  and  other  enlightened  employers,  to  provide  a  financial 
safety  net  for  military  reservists. 

Special  Pay  Differential 

H.R.  3209  would  provide  a  Federal  or  Postal  employee  who  was 
ordered  to  active  duty  during  the  Persian  Gulf  conflict  and  who  is 
subsequently  restored  to,  or  reemployed  in,  a  Government  position 
pursuant  to  chapter  43  of  title  38,  United  States  Code,  with  a  spe- 
cial pay  differential  for  each  month  of  military  duty  in  which  the 
monthly  military  compensation  of  that  individual  was  less  than  his 
or  her  monthly  civilian  compensation. 

A  special  pay  differential  is  not  payable  for  any  days  for  which 
the  individual  continues  to  receive  pay  by  reason  of  any  annual 
leave,  military  leave,  or  other  form  of  paid  leave  taken  from  such 
individual's  last  civilian  position  with  the  Government  of  the 
United  States. 

Special  pay  differentials  shall  be  paid  in  a  lump  sum  by  the 
agency  of  the  United  States  to  which  the  individual  involved  is  re- 
stored or  reemployed  and  shall  be  paid  out  of  funds  or  appropria- 
tions available  for  salaries  and  expenses  of  such  agency. 

The  Office  of  Personnel  Management,  in  consultation  with  the 
Secretary  of  Defense,  shall  prescribe  such  regulations  as  may  be 
necessary.  The  regulations  shall  include  provisions  for  prorating 
the  differential  in  cases  in  which  the  special  pay  differential  is  for 
less  than  a  full  month.  With  respect  to  employees  of  the  legislative 
and  judicial  branches,  regulations  shall  be  prescribed  by  the  appro- 
priate appointing  authority.  To  the  extent  practicable,  these  regu- 
lations shall  be  consistent  with  regulations  prescribed  by  OPM. 

Postponement  of  Senior  Executive  Service  Recertification 

H.R.  3209  provides  that  if  a  career  appointee  to  the  SES  per- 
forms active  military  duty,  other  than  for  training,  that  period  of 
military  service  shall  be  disregarded  in  determining  the  duration  of 
the  employee's  continuous  employment  for  purposes  of  determining 
whether  the  employee  is  due  for  recertification.  The  bill  also  pro- 
vides that,  in  the  case  of  an  employee  who  is  conditionally  recerti- 
fied, military  duty  may  not  be  considered  for  purposes  of  determin- 
ing whether  recertification  occurs  within  the  12-month  period  re- 
quired under  section  3393a(e)(2)(D)  of  title  5,  United  States  Code. 
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The  bill  further  provides  that,  in  the  case  of  an  employee  who  is 
conditionally  recertified  or  not  recertified,  military  duty  will  not 
count  as  part  of  the  time  period  prescribed  for  filing  a  petition  with 
the  Merit  Systems  Protection  Board  to  appeal  that  action  or  to 
review  a  decision  rendered  by  the  Board  under  chapter  77  of  title  5, 
United  States  Code. 

Thrift  Savings  Plan 

Federal  and  Postal  employees  who  separate  from  service  or  who 
enter  leave  without  pay  status  to  perform  active  military  duty 
cease  to  accrue  benefits  under  the  Thrift  Savings  Plan  (TSP) 
during  their  period  of  military  service.  The  TSP  is  a  deferred  com- 
pensation arrangement  similar  to  private  sector  401(k)  plans.  The 
structure  of  the  TSP  is  based  on  the  premise  that  contributions  by 
employees  must  be  deferred  from  current  civilian  pay  in  order  for 
an  employee  to  enjoy  the  tax  benefits  of  deferred  income,  which 
are  an  integral  part  of  the  TSP. 

Under  current  law,  Federal  and  Postal  employees  who  return 
from  active  military  service  have  certain  reemployment  and  resto- 
ration rights.  These  include  the  right  to  obtain  retirement  credit 
under  the  Civil  Service  Retirement  System  (CSRS)  or  under  the 
basic  annuity  provisions  of  the  Federal  Employees  Retirement 
System  (FERS)  for  the  period  of  military  service.  Employees  who 
separate  from  service  or  who  enter  leave-without-pay  status  to  per- 
form active  military  duty  cannot  accrue  TSP  benefits  under  cur- 
rent law.  Since  the  TSP  is  an  important  component  of  retirement 
benefits  for  employees  covered  by  FERS,  a  change  in  current  law  is 
necessary  in  order  to  provide  the  opportunity  for  these  employees 
to  gain  full  retirement  credit  for  their  periods  of  military  service. 

H.R.  3209  authorizes  an  employee  who  is  called  to  active  duty, 
separates  from  service  or  enters  leave-without-pay  status,  and  is 
subsequently  restored  or  reemployed  to  a  position  covered  by  CSRS 
or  FERS,  pursuant  to  chapter  43  of  title  38,  United  States  Code,  to 
make  up  missed  contributions  to  the  TSP.  The  maximum  amount 
an  employee  may  contribute  is  equal  to  the  amount  an  employee 
would  have  contributed,  subject  to  the  applicable  statutory  maxi- 
mums, reduced  by  any  contributions  actually  made  during  the 
period  of  military  service.  (Employees  may  use  military  or  annual 
leave  to  cover  periods  of  military  service.  Since  employees  on  mili- 
tary and  annual  leave  continue  to  receive  pay,  contributions  con- 
tinue to  be  made  to  the  Thrift  Savings  Fund  for  such  periods.) 

Under  H.R.  3209,  an  employee  may  have  up  to  four  times  the 
length  of  his  or  her  military  service  to  make  up  TSP  contributions 
but  must  be  given  a  period  equal  to  the  length  of  the  military  serv- 
ice in  which  to  make  up  contributions.  Make-up  contributions  shall 
be  made  at  the  same  time,  in  the  same  manner,  and  in  addition  to 
contributions  the  employee  is  otherwise  eligible  to  make.  If  an  em- 
ployee is  entitled  to  agency  matching  contributions  based  on  make- 
up contributions,  the  agency  shall  make  such  contributions  in  the 
same  manner  as  regular  matching  contributions.  Agency  matching 
contributions  attributable  to  employee  make-up  contributions  shall 
be  in  addition  to  any  matching  contributions  to  which  the  employ- 
ee is  already  entitled.  Employees  who  have  been  restored  or  reem- 
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ployed  before  the  date  of  enactment  of  this  Act  shall  be  entitled  to 
make  up  contributions  for  the  period  beginning  with  their  absence 
from  civilian  service  and  continuing  through  either  the  date  of  en- 
actment or  the  first  TSP  open  season  for  which  the  employee  is  eli- 
gible, whichever  occurs  first. 

Life  Insurance 

Under  current  law,  employees  who  enter  leave-without-pay 
(LWOP)  status  have  their  life  insurance  continued  for  up  to  12 
months  at  no  cost  to  the  employees.  If  the  life  insurance  coverage 
is  terminated  after  12  months  in  a  nonpay  status,  the  employee  is 
entitled  to  31-day  extension  of  coverage  and  conversion  to  a  non- 
group  policy. 

H.  R.  3209  allows  employees  who  are  called  to  active  duty  to  con- 
tinue their  life  insurance  for  the  duration  of  the  military  call-up. 
The  Committee  notes  that  employees  called  to  active  duty,  unlike 
employees  on  LWOP  for  other  reasons,  have  no  control  over  when 
they  will  return  to  work.  The  Committee,  therefore,  believes  that 
such  employees  should  have  their  life  insurance  continued  until 
the  end  of  their  active  duty  rather  than  after  the  12-month  period 
provided  in  current  law. 

Health  Benefits 

Under  current  law,  an  employee  placed  in  a  LWOP  status  may 
have  his  or  her  benefits  under  the  Federal  Employees  Health  Bene- 
fits Program  (FEHBP)  continued  for  up  to  12  months,  unless  the 
employee  elects  in  writing  to  have  that  enrollment  terminated. 
Under  normal  circumstances,  employees  in  LWOP  status  would  be 
responsible  for  the  employee  share  of  the  FEHBP  premiums. 
During  the  call-up  for  Operation  Desert  Shield/ Storm,  however, 
the  Director  of  the  Office  of  Personnel  Management  strongly  en- 
couraged agencies  to  pay  both  the  government  and  employee  share 
of  FEHBP  premiums.  (See  the  Director's  Memorandum  for  Heads 
of  Executive  Departments  and  Agencies,  August  23,  1990,  p.  2) 

As  with  life  insurance,  H.R.  3209  would  allow  an  employee  called 
to  active  duty  to  continue  his  or  her  health  benefits  coverage  for 
the  duration  of  military  service.  The  bill  would  also  require  Feder- 
al agencies  to  pay  both  the  employee  share  as  well  as  the  govern- 
ment share  of  FEHBP  premiums. 

Alternative  Form  of  Annuity 

Section  7001  of  public  law  101-508,  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990,  suspended  for  five  years  the  authority  to 
allow  Federal  and  Postal  employees  to  elect  the  alternative  form  of 
annuity  at  the  time  of  retirement  except  under  very  limited  cir- 
cumstances. One  of  those  circumstances  involved  employees  called 
to  active  military  duty  for  Operation  Desert  Shield/ Storm  before 
December  1,  1990,  and  who  were  eligible  to  retire  before  November 
30,  1990,  except  for  being  called  to  active  duty.  Public  Law  101-508 
preserved  the  right  of  these  employees  to  elect  the  alternative  form 
of  annuity  until  December  1,  1991. 
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H.R.  3209  allows  employees  called  to  active  military  duty  before 
December  1,  1990,  who  are  unable  to  make  such  an  election  before 
the  December  1,  1991,  expiration  date,  to  make  an  election  within 
90  days  of  termination  of  active  duty.  The  Committee  points  out 
that  this  provision  does  not  expand  the  class  of  individuals  eligible 
for  the  alternative  form  of  annuity;  the  provision  merely  extends 
the  election  period  for  those  whose  active  duty  continues  beyond 
December  1,  1991. 

Section  Analysis 

SECTION  1.  SHORT  TITLE 

Section  1  provides  that  this  Act  may  be  cited  as  the  "Federal 
Employee  Reservist  Benefit  Extension  Act  of  1991." 

SECTION  2.  DEFINITIONAL  AMENDMENT 

Section  2(a)  of  the  bill  amends  subchapter  II  of  chapter  35  of  title 
5,  United  States  Code,  by  adding  a  new  section  3552. 

Section  3552  designates  sections  672,  673,  673b,  674,  675,  and  688 
of  title  10,  United  States  Code,  as  the  provisions  of  law  that  are  the 
sources  of  authority  for  ordering  an  employee  to  active  duty  (other 
than  for  training). 

Section  2(b)  of  the  bill  amends  the  table  of  sections  for  chapter  35 
of  title  5,  United  States  Code,  to  include  a  reference  to  the  new  sec- 
tion 3552. 

SECTION  3.  SPECIAL  PAY  DIFFERENTIAL 

Section  3(a)  of  the  bill  provides  that  a  permanent  or  temporary 
indefinite  Federal  employee  who  is  called  to  active  duty  during  the 
Persian  Gulf  conflict  under  any  of  the  provisions  cited  in  section 
3552  of  title  5,  United  States  Code,  as  a  member  of  a  reserve  com- 
ponent of  the  armed  forces,  and  who  is  subsequently  restored  to  or 
reemployed  in  a  Government  position  pursuant  to  chapter  43  of 
title  38,  United  States  Code,  is  entitled  to  a  special  pay  differential 
for  each  month  of  active  duty  in  which  the  monthly  military  com- 
pensation of  that  individual  is  less  than  the  individual's  monthly 
civilian  compensation. 

The  amount  of  the  special  pay  differential  to  which  an  individual 
is  entitled  under  this  section  for  a  month  is  equal  to  the  difference 
between  the  monthly  civilian  compensation  of  such  individual  and 
the  individual's  monthly  military  compensation. 

A  special  pay  differential  shall  not  be  paid  for  any  days  for 
which  an  individual  continued  to  receive  pay  by  reason  of  any 
annual  leave,  military  leave,  or  other  form  of  paid  leave  taken 
from  an  individual's  last  civilian  position  with  the  Government  of 
the  United  States. 

Section  3(b)  provides  that  a  special  pay  differential  shall  be  paid, 
in  a  lump  sum,  by  the  agency  of  the  United  States  in  which  the 
individual  involved  is  restored  or  reemployed  and  shall  be  paid  out 
of  funds  or  appropriations  available  for  salaries  and  expenses  of 
such  agency.  Special  pay  differentials  shall  not  be  considered  to 
constitute  basic  pay. 
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Section  3(c)  provides  that  the  Office  of  Personnel  Management, 
in  consultation  with  the  Secretary  of  Defense,  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out  this  section  with  re- 
spect to  employees  within  the  executive  branch.  The  regulations 
shall  include  provisions  for  the  proration  of  amounts  in  cases  in 
which  the  special  pay  differential  is  for  less  than  the  entirety  of  a 
month.  Regulations  necessary  to  provide  special  pay  differentials  to 
employees  of  the  legislative  and  judicial  branches  may  be  pre- 
scribed by  the  appropriate  appointing  authority  for  the  employees 
involved  and  should,  to  the  extent  practicable,  be  consistent  with 
the  regulations  prescribed  by  the  Office  of  Personnel  Management. 

Section  3(d)  sets  forth  the  definitions  of  terms  to  be  used  for  pur- 
poses of  section  3  of  the  bill. 

Paragraph  (1)  defines  the  term  "Federal  employee"  to  mean  an 
employee  as  defined  by  section  2105  of  title  5,  United  States  Code, 
and  an  employee  of  the  United  States  Postal  Service  or  the  Postal 
Rate  Commission. 

Paragraph  (2)  defines  the  term  "active  duty"  in  the  same 
manner  as  that  term  is  defined  in  section  101(2)  of  title  10,  United 
States  Code. 

Paragraph  (3)  defines  the  term  "Persian  Gulf  conflict"  to  mean 
the  period  beginning  on  August  2,  1990,  and  ending  on  the  date 
prescribed  by  Presidential  proclamation  or  by  law. 

Paragraph  (4)  defines  the  term  "reserve  component"  in  the  same 
manner  as  that  term  is  defined  in  section  101(24)  of  title  37,  United 
States  Code. 

Paragraph  (5)  defines  the  term  "armed  forces"  in  the  same 
manner  as  that  term  is  defined  in  section  2101(2)  of  title  5,  United 
States  Code. 

Paragraph  (6)  defines  the  term  "monthly  civilian  compensation" 
to  mean  the  monthly  amount  resulting  from  averaging  the  net 
amount  of  basic  pay  (including  any  pay  adjustment  under  section 
302  or  404  of  the  Federal  Employees  Pay  Comparability  Act  of 
1990)  received  for  service  performed  as  a  Federal  employee  over 
the  12-month  period  ending  on  the  individual's  last  day  of  service 
as  such  an  employee  before  entering  upon  active  duty  or,  if  em- 
ployed for  a  shorter  period,  over  the  total  period  of  service,  with 
each  amount  weighted  by  the  length  of  time  over  which  it  was  re- 
ceived. 

Paragraph  (7)  defines  the  term  "monthly  military  compensation" 
to  mean  the  amount  of  regular  compensation  (as  defined  in  section 
101(25)  of  title  37,  United  States  Code),  special  and  incentive  pays, 
and  allowances  paid  under  that  title  to  the  individual  involved  for 
a  month. 

Section  3(e)  provides  that  this  section  shall  be  effective  as  of 
August  2,  1990,  and  shall  apply  with  respect  to  compensation  for 
active  duty  performed  on  or  after  that  date. 

SECTION  4.  POSTPONEMENT  OF  SES  RECERTIFICATION  DEADLINES  FOR 
FEDERAL  EMPLOYEES  WHILE  SERVING  ON  ACTIVE  DUTY 

Section  4  of  the  bill  amends  section  3393a  of  title  5,  United 
States  Code,  by  adding  a  new  subsection  (g). 
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The  new  subsection  (g)  provides  that  if  a  career  appointee  per- 
forms military  service  as  a  result  of  being  ordered  to  active  duty 
(other  than  for  training)  pursuant  to  any  of  the  provisions  of  law 
cited  in  section  3552  of  title  5,  United  States  Code,  that  period  of 
military  service  shall  be  disregarded  in  determining  the  duration  of 
such  appointee's  continuous  employment  as  a  senior  executive  (and 
the  duration  of  any  break  in  such  employment)  for  purposes  of  de- 
termining whether  the  appointee  is  due  for  recertification. 

Subsection  (g)  also  provides  that,  in  the  case  of  a  career  appoint- 
ee who  is  conditionally  recertified,  such  military  service  shall  be 
disregarded  in  determining  whether  recertification  occurs  within 
the  12-month  period  specified  by  section  3393a(e)(2)(D)  of  title  5, 
United  States  Code,  in  order  to  avoid  removal. 

Lastly,  subsection  (g)  provides  that,  in  the  case  of  a  career  ap- 
pointee who  is  conditionally  recertified  or  not  recertified,  such  mili- 
tary service  shall  be  disregarded  in  determining  whether  the  ap- 
pointee files  a  petition  with  the  Merit  Systems  Protection  Board  to 
appeal  that  action,  or  to  review  a  decision  rendered  by  the  Board 
or  other  authority  under  chapter  77  thereon,  within  the  time  pre- 
scribed. 

SECTION  5.  THRIFT  SAVINGS  PLAN 

Section  5(a)(1)  of  the  bill  amends  chapter  84  of  title  5,  United 
States  Code,  by  adding  a  new  section  8432b,  relating  to  contribu- 
tions of  persons  ordered  to  active  military  duty. 

Section  8432b(a)  provides  that  the  new  section  applies  to  any  em- 
ployee who  is  called  to  active  duty  (other  than  for  training)  pursu- 
ant to  any  of  the  provisions  of  law  cited  in  section  3552  of  title  5, 
United  States  Code;  separates  from  service  or  enters  leave-without- 
pay  status  to  perform  such  active  duty;  and  is  subsequently  re- 
stored to  or  reemployed  in  a  position  subject  to  chapter  84  of  title 
5,  United  States  Code,  pursuant  to  chapter  43  of  title  38,  United 
States  Code. 

Section  8432b(b)  provides  that  each  employee  to  whom  this  sec- 
tion applies  may  contribute  to  the  Thrift  Savings  Fund,  in  accord- 
ance with  this  subsection.  The  maximum  amount  which  an  employ- 
ee may  contribute  under  this  subsection  is  equal  to  the  maximum 
amount  an  employee  would  have  been  eligible  to  contribute  for  the 
period  of  military  service,  not  counting  any  period  during  which 
the  employee  would  not  otherwise  have  been  eligible  to  contribute, 
reduced  by  any  contributions  actually  made  during  the  period  of 
military  service. 

Contributions  under  this  subsection  shall  be  made  at  the  same 
time  and  in  the  same  manner  as  would  any  contributions  made 
under  section  8432(a)  of  title  5,  United  States  Code;  shall  be  made 
over  the  period  of  time  specified  by  the  employee  under  paragraph 
4(B)  of  this  subsection;  and  shall  be  in  addition  to  any  contributions 
then  actually  being  made  under  section  8432(a)  (regarding  contribu- 
tions to  the  Thrift  Savings  Plan). 

The  Executive  Director  of  the  Federal  Retirement  Thrift  Invest- 
ment Board  shall  prescribe  the  time,  form,  and  manner  in  which 
an  employee  may  specify  the  total  amount  such  employee  wishes  to 
contribute  under  this  subsection  with  respect  to  any  particular 
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period  of  active  duty  referred  to  in  paragraph  (2)(B)  of  this  section 
and  the  period  of  time  over  which  the  employee  wishes  to  make 
contributions  under  this  subsection.  Such  period  shall  not  be  short- 
er than  the  period  referred  to  in  paragraph  (2)(B)  nor  longer  than  4 
times  that  period. 

Section  8432b(c)  provides  that,  if  an  employee  makes  contribu- 
tions under  subsection  (b),  the  employing  agency  shall  make  contri- 
butions to  the  Thrift  Savings  Fund  on  the  employee's  behalf  in  the 
same  manner  as  would  be  required  by  section  8432(c)(2)  of  title  5, 
United  States  Code  (regarding  agency  matching  contributions),  if 
the  employee  contributions  were  being  made  under  section  8432(a) 
(regarding  employee  contributions).  In  carrying  out  this  subsection 
agencies  shall  disregard  any  contributions  then  actually  being 
made  under  section  8432(a)  (regarding  employee  contributions),  and 
any  agency  contributions  relating  thereto. 

Section  8432b(d)  provides  that  an  employee  who  is  covered  by  sec- 
tion 8432b  is  entitled  to  have  contributed  to  the  Thrift  Savings 
Fund  on  such  employee's  behalf  an  amount  equal  to  one  percent  of 
such  employee's  basic  pay,  as  determined  under  section  8432b(e)  for 
the  period  referred  to  in  subsection  (b)(2)(B)  of  section  8432b  (re- 
garding the  period  of  military  service),  reduced  by  any  contribu- 
tions actually  made  on  such  employee's  behalf  under  section 
8432(c)(1)  (regarding  agency  automatic  contributions)  with  respect 
to  the  period  referred  to  in  section  8432(b)(2)(B)  (regarding  the 
period  of  military  service). 

An  amount  paid  under  this  subsection  shall  be  paid  by  the 
agency  to  which  the  employee  is  restored  or  in  which  such  employ- 
ee is  reemployed,  from  the  same  source  as  would  be  the  case  under 
section  8432(e)  of  title  5,  United  States  Code,  with  respect  to  sums 
required  under  section  8432(c)  (regarding  agency  automatic  contri- 
butions), and  within  the  time  prescribed  by  the  Executive  Director 
of  the  Federal  Retirement  Thrift  Investment  Board. 

Section  ^8432b(e)  provides  that,  for  purposes  of  any  computation 
under  this  section,  an  employee  shall,  with  respect  to  the  period  of 
military  service  referred  to  in  section  8432b(b)(2)(B),  be  considered 
to  riave  been  paid  at  the  rate  which  would  have  been  payable  over 
such  period  had  such  employee  remained  continuously  employed  in 
the  position  which  such  employee  last  held  before  separating  or  en- 
tering leave-without-pay  status  to  perform  active  duty. 

Section  8432b(f)  provides  that,  for  purposes  of  section  8432(g)  of 
title  5,  United  States  Code  (regarding  forfeitability  of  contribu- 
tions), in  the  case  of  an  employee  to  whom  this  section  applies,  a 
separation  from  Government  service  in  order  to  perform  active 
duty  on  which  the  employee's  restoration  or  reemployment  rights 
are  based  shall  be  disregarded  and  such  employee  shall  be  credited 
with  a  period  of  civilian  service  equal  to  the  period  of  military 
service  referred  to  in  section  8432b(b)(2)(B). 

An  employee  to  whom  this  section  applies  may  elect,  for  pur- 
poses of  section  8433(d)  of  title  5,  United  States  Code  (regarding 
transfer  of  account  balance  to  an  eligible  retirement  plan),  or  sec- 
tion 8433(h)(1)  or  8433(h)(2)  (regarding  nonforfeitable  account  bal- 
ances of  less  than  $3,500),  to  have  such  employee's  separation  (de- 
scribed in  section  8432b(a)(2)),  treated  as  if  it  had  never  occurred. 
An  election  under  this  subsection  shall  be  made  within  such  period 
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of  time  after  restoration  or  reemployment,  as  the  case  may  be,  and 
otherwise  in  such  manner  as  the  Executive  Director  prescribes. 

Section  8432b(g)  provides  that  for  purposes  of  section  8432(d)  of 
title  5,  United  States  Code  (regarding  Internal  Revenue  Code  limi- 
tations on  contributions),  contributions  made  under  this  section 
shall  be  treated  as  if  made  under  section  8432. 

Section  8432b(h)  requires  the  Executive  Director  to  prescribe  reg- 
ulations to  carry  out  section  8432b. 

Section  5(a)(2)  of  the  bill  amends  the  table  of  sections  for  chapter 
84  of  title  5,  United  States  Code,  to  include  the  new  section  8432b. 

Secton  5(b)  amends  section  8433(d)  (regarding  transfer  of  account 
balance  to  an  eligible  retirement  plan)  and  8433(h)  (regarding  non- 
forfeitable account  balances  of  $3,500  or  less)  of  title  5,  United 
States  Code,  to  allow  employees  who  separate  from  service  in  order 
to  perform  active  duty  to  elect  under  section  8432b(f)(2)  of  title  5, 
United  States  Code,  to  treat  such  separation  as  if  it  had  never  oc- 
curred for  purposes  of  sections  8433(d)  and  8433(h). 

Section  5(c)  amends  section  8432  of  title  5,  United  States  Code,  by 
adding  a  new  subsection  (i). 

The  new  subsection  (i)  provides  that  an  employee  to  whom  sec- 
tion 8432b  of  title  5,  United  States  Code,  applies  and  who,  during 
the  period  of  such  employee's  military  service,  is  eligible  to  make 
an  election  under  section  8432(b)(1)  (regarding  elections  to  make 
contributions  to  the  Thrift  Savings  Fund),  or  would  have  been  eligi- 
ble but  for  having  either  elected  to  terminate  individual  contribu- 
tions to  the  Thrift  Savings  Fund  within  2  months  before  commenc- 
ing active  duty  or  separated  in  order  to  perform  active  duty,  may 
be  afforded  the  opportunity,  within  a  reasonable  time  after  being 
restored  or  reemployed,  to  make  any  election  that  would  be  allow- 
able during  a  period  described  under  section  8432(b)(1)(A)  (regard- 
ing elections  to  make  contributions  to  the  Thrift  Saving  Fund).  The 
Executive  Director  shall  prescribe  regulations  to  carry  out  this  sec- 
tion. 

Section  5(d)  of  the  bill  amends  section  8351(b)  of  title  5,  United 
States  Code,  by  adding  a  new  paragraph  (11). 

Paragraph  (11)  states  that,  in  applying  section  8432b  of  title  5, 
United  States  Code,  to  an  employee  contributing  to  the  Thrift  Sav- 
ings Fund  after  being  restored  or  reemployed,  pursuant  to  chapter 
43  of  title  38,  United  States  Code,  with  respect  to  a  position  subject 
to  subchapter  III  of  chapter  83  of  title  5,  United  States  Code  (re- 
garding the  Civil  Service  Retirement  System),  any  reference  in 
such  section  to  contributions  under  section  8432(a)  shall  be  consid- 
ered a  reference  to  employee  contributions  under  section  8351,  the 
contribution  rate  assumed  under  section  8432b(b)(2)(A)(i)  shall  be 
the  maximum  percentage  allowable  under  section  8351(b)(2),  and 
subsections  (c)  and  (d)  of  section  8432b  (regarding  agency  contribu- 
tions), shall  be  disregarded. 

Section  5(e)  of  the  bill  provides  that  section  5  and  the  amend- 
ments made  by  section  5  shall  be  effective  on  the  date  of  enact- 
ment of  this  Act  and  shall  apply  to  any  employee  ordered  to  active 
duty  (other  than  for  training),  for  duty  beginning  on  or  after 
August  2,  1990. 

Section  5(f)  provides  that,  in  the  case  of  an  employee  restored  or 
reemployed  under  circumstances  described  in  section  8432b(a)  of 
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title  5,  United  States  Code,  before  the  date  of  enactment  of  this 
Act,  the  amendments  made  by  this  section  shall  apply  subject  to 
the  following:  (1)  the  employee  shall  be  deemed  not  to  have  been 
reemployed  or  restored  until  the  date  of  enactment  of  this  Act  or 
the  first  day  following  such  employee's  reemployment  or  restora- 
tion on  which  such  employee  is  or  was  eligible  to  make  an  election 
relating  to  contributions  to  the  Thrift  Savings  Fund,  whichever 
occurs  or  occurred  first;  (2)  if  the  employee  changed  agencies 
during  the  period  between  the  date  of  actual  reemployment  or  res- 
toration and  the  date  of  enactment  of  this  Act,  the  employing 
agency  as  of  the  date  of  enactment  shall  be  considered  the  reem- 
ploying or  restoring  agency;  (3)  for  purposes  of  any  computation 
under  section  8432b  of  title  5,  United  States  Code,  pay  shall  be  de- 
termined in  accordance  with  section  8432b(e)  except  that  with  re- 
spect to  the  period  beginning  on  or  after  the  date  of  the  employee's 
actual  reemployment  or  restoration  and  ending  on  the  day  before 
the  date  of  enactment  of  this  act  or  the  first  day  following  such  em- 
ployee's reemployment  or  restoration  on  which  such  employee  is  or 
was  eligible  to  make  an  election  relating  to  contributions  to  the 
Thrift  Savings  Plan,  actual  pay  attributable  to  such  period  shall  be 
used;  and  (4)  the  maximum  amount  which  an  employee  may  con- 
tribute is  equal  to  the  contributions  under  section  8432(a)  of  title  5, 
United  States  Code,  which  would  have  been  made  over  the  period 
beginning  on  date  of  separation  or  commencement  of  leave-with- 
out-pay status  and  ending  on  the  date  determined  under  section 
5(f)(1)  of  this  Act. 

section  6.  continued  eligibility  for  life  insurance  and  health 
benefits;  extension  relating  to  an  alternative  form  of  an- 
nuity 

Section  6(a)(1)  amends  section  8706  of  title  5,  United  States  Code, 
by  redesignating  subsection  (g)  as  (f)  and  by  adding  a  new  subsec- 
tion (g). 

Subsection  (g)  provides  that,  notwithstanding  section  8706(a),  the 
insurance  of  an  employee  who  enters  on  leave  without  pay  as  a 
result  of  being  ordered  to  active  duty  (other  than  for  training)  pur- 
suant to  any  of  the  provisions  of  law  cited  in  section  3552  of  title  5, 
United  States  Code,  shall  continue  for  so  long  as  the  employee  re- 
mains in  nonpay  status,  but  not  beyond:  (1)  the  date  on  which 
active  duty  ends;  (2)  if  reemployment  or  restoration  rights  are 
available  after  active  duty  ends,  the  last  day  on  which  such  rights 
are  available;  or  (3)  the  last  day  through  which  insurance  would 
otherwise  continue  under  subsection  (a),  whichever  is  latest. 

Upon  termination  of  continued  coverage  under  this  subsection, 
the  employee  shall  be  afforded  a  temporary  extension  of  life  insur- 
ance coverage  and  the  opportunity  to  convert  to  an  individual 
policy  of  life  insurance  to  the  same  extent  and  in  the  same  manner 
as  if  the  insurance  had  stopped  as  provided  by  section  8706(a)  of 
title  5,  United  States  Code. 

Section  6(a)(2)  of  the  bill  amends  section  8714a(c)  of  title  5, 
United  States  Code,  by  adding  a  new  paragraph  (4). 

Paragraph  (4)  provides  that  the  optional  insurance  of  an  employ- 
ee who  enters  on  leave  without  pay  as  a  result  of  being  ordered  to 
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active  duty  (other  than  for  training)  pursuant  to  any  of  the  provi- 
sions of  law  cited  in  section  3552  of  title  5,  United  States  Code, 
shall  continue  for  so  long  as  the  employee  remains  in  nonpay 
status,  but  not  beyond:  (1)  the  date  on  which  active  duty  ends;  (2) 
the  last  day  on  which  reemployment  or  restoration  rights  end,  if 
such  rights  are  available  after  active  duty  ends;  or  (3)  the  last  day 
through  which  insurance  would  otherwise  continue  under  para- 
graph (1)  of  section  8714a(c)  of  title  5,  United  States  Code,  whichev- 
er is  latest. 

Upon  termination  of  continued  coverage  under  paragraph  (4),  the 
employee  shall  be  afforded  a  temporary  extension  of  life  insurance 
coverage  and  the  opportunity  to  convert  to  an  individual  policy  of 
life  insurance,  to  the  same  extent  and  in  the  same  manner  as  if  the 
insurance  had  stopped  as  provided  by  paragraph  (1)  of  section 
8714a(c). 

Section  6(a)(3)  of  the  bill  amends  section  8714b(c)  of  title  5, 
United  States  Code,  by  adding  a  new  paragraph  (3). 

Paragraph  (3)  provides  that  the  additional  optional  insurance  of 
an  employee  who  enters  on  leave  without  pay  as  a  result  of  being 
ordered  to  active  duty  (other  than  for  training)  pursuant  to  any  of 
the  provisions  of  law  cited  in  section  3552  of  title  5,  United  States 
Code,  shall  continue  for  so  long  as  the  employee  remains  in  nonpay 
status  but  not  beyond:  (1)  the  date  on  which  active  duty  ends;  (2) 
the  last  day  on  which  reemployment  or  restoration  rights  end,  if 
such  rights  are  available  after  active  duty  ends;  or  (3)  the  last  day 
through  which  insurance  would  otherwise  continue  under  para- 
graph (1)  of  section  8714b(c)  whichever  is  latest. 

Upon  termination  of  continued  coverage  under  paragraph  (3) 
temporary  extension  of  life  insurance  coverage  and  opportunity  for 
conversion  to  individual  policies  of  life  insurance  shall  be  afforded 
to  the  same  extent  and  in  the  same  manner  as  if  the  insurance  had 
stopped  as  provided  by  paragraph  (1)  section  8714b(c). 

Section  6(a)(4)  of  the  bill  amends  section  8714c(c)  of  title  5, 
United  States  Code,  by  adding  a  new  paragraph  (3). 

Paragraph  (3)  provides  that  the  optional  insurance  on  family 
members  of  an  employee  who  enters  on  leave  without  pay  as  a 
result  of  being  ordered  to  active  duty  (other  than  for  training)  pur- 
suant to  any  of  the  provisions  of  law  cited  in  section  3552  of  title  5, 
United  States  Code,  shall  continue  for  so  long  as  the  employee  re- 
mains in  nonpay  status  but  not  beyond:  (1)  the  date  on  which 
active  duty  ends;  (2)  the  last  day  on  which  reemployment  or  resto- 
ration rights  end,  if  such  rights  are  available  after  active  duty 
ends;  or  (3)  the  last  day  through  which  insurance  would  otherwise 
continue  under  paragraph  (1)  of  section  8714c(c)  whichever  is  latest. 

Upon  termination  of  continued  coverage  under  paragraph  (3) 
temporary  extension  of  life  insurance  coverage  and  opportunity  for 
conversion  to  individual  policies  of  life  insurance  shall  be  afforded 
to  the  same  extent  and  in  the  same  manner  as  if  the  insurance  had 
stopped  as  provided  by  paragraph  (1)  section  8714c(c). 

Section  6(b)  of  the  bill  amends  section  8906(e)  of  title  5,  United 
States  Code,  by  adding  a  new  paragraph  (3). 

Paragraph  (3)  provides  that  in  the  case  of  an  employee  enrolled 
in  a  health  benefits  plan  under  chapter  89  of  title  5,  United  States 
Code,  who  enters  on  leave  without  pay  as  a  result  of  being  ordered 
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to  active  duty  (other  than  for  training)  pursuant  to  any  of  the  pro- 
visions of  law  cited  in  section  3552  of  title  5,  United  States  Code, 
coverage  of  the  employee  and  coverage  of  members  of  the  employ- 
ee's family  shall  for  so  long  as  the  employee  remains  in  nonpay 
status  but  not  beyond:  (1)  the  date  on  which  active  duty  ends;  (2) 
the  last  day  on  which  reemployment  or  restoration  rights  end,  if 
such  rights  are  available  after  active  duty  ends;  or  (3)  the  last  day 
through  which  coverage  under  paragraph  (1)  of  section  8906(e) 
whichever  is  latest. 

During  the  period  of  continued  coverage  under  paragraph  (3)  the 
employee  and  Government  contributions  shall  be  paid  by  the  em- 
ployee's employing  agency. 

Section  6(c)  of  the  bill  amends  sections  8343a(f)(2)  and  8420a(f)(2) 
of  title  5,  United  States  Code,  by  adding  a  new  subparagraph  (C)  to 
each. 

Subparagraph  (C)  provides  that  an  employee  who  is  separated 
from  Government  service  voluntarily  and  (1)  was  a  member  of  the 
armed  forces  who,  before  December  1,  1990,  was  ordered  to  active 
duty  (other  than  for  training)  pursuant  to  any  of  the  provisions  of 
law  cited  in  section  3552  of  title  5,  United  States  Code,  in  connec- 
tion with  Operation  Desert  Shield;  (2)  is  entitled  to  an  annuity  pay- 
able out  of  the  Civil  Service  Retirement  and  Disability  Fund,  based 
on  such  individual's  service,  having  a  commencement  date  not 
later  than  the  first  day  of  the  first  month  beginning  at  least  90 
days  after  termination  of  that  period  of  active  duty;  and  (3)  would 
have  been  eligible  to  make  an  election  under  section  8343a  or 
8420a  of  title  5,  United  States  Code,  as  of  November  30,  1990,  may 
continue  to  do  so  within  90  days  of  termination  of  active  duty. 

Section  6(d)  of  the  bill  provides  that  the  amendments  made  by 
section  6  shall  take  effect  as  of  the  60th  day  after  the  date  of  enact- 
ment of  this  Act  and  shall  apply  to  any  employee  who  enters  on 
leave  without  pay  as  a  result  of  being  ordered  to  active  duty  (other 
than  for  training),  pursuant  to  any  of  the  provisions  of  law  cited  in 
section  3552  of  title  5,  United  States  Code,  on  or  after  August  2, 
1990,  except  that  the  amendments  made  by  subsection  (c)  of  section 
6  shall  take  effect  as  of  December  1,  1991. 

Cost 

The  cost  estimate  prepared  by  the  Congressional  Budget  Office 
pursuant  to  sections  308(a)  and  403  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  is  set  forth  below. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  November  15,  1991. 

Hon.  William  (Bill)  Clay, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 
U.S.  House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re- 
viewed H.R.  3209,  the  Federal  Employee  Reservist  Benefit  Exten- 
sion Act  of  1991,  as  ordered  reported  by  the  House  Committee  on 
Post  Office  and  Civil  Service  on  November  13,  1991. 


14 


This  bill  would  affect  direct  spending  and  thus  would  be  subject 
to  pay-as-you-go  procedures  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985.  As  a  result,  the 
estimate  required  under  clause  8  of  House  Rule  XXI  also  is  at- 
tached. Should  you  so  desire,  we  would  be  pleased  to  provide  fur- 
ther details  on  the  attached  cost  estimate. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

Congressional  Budget  Office  Cost  Estimate 

1.  Bill  number:  H.R.  3209. 

2.  Bill  title:  Federal  Employee  Reservist  Benefit  Extension  Act  of 
1991. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Post  Office  and  Civil  Service  on  November  13,  1991. 

4.  Bill  purpose:  The  bill  would  provide  benefits  to  federal  employ- 
ees called  to  active  duty  during  the  Persian  Gulf  conflict,  including 
additional  pay  when  the  employee's  civilian  salary  exceeds  the 
military  salary,  and  the  opportunity  to  make  up  for  lost  retirement 
contributions  and  other  benefits. 

5.  Estimated  cost  to  the  Federal  Government: 


[By  fiscal  year,  in  millions  of  dollars] 

1992        1993        1994        1995  1996 


Direct  spending: 
Pay  differential: 

Payment  to  reservists: 

Estimated  budget  authority  

Estimated  outlays  

Offset  from  existing  appropriations: 

Estimated  budget  authority   -39         0         0         0  0 

Estimated  outlays   -39         0         0         0  0 

Lump-sum  payments: 

Estimated  budget  authority   0         0         0         0  0 

Estimated  outlays   (*)       i1)         0         0  0 

Authorization  of  appropriations: 

Agency  contributions  to  Thrift  Savings  Plan: 

Estimated  authorization  level   1         1       (J)         0  0 

Estimated  outlays   1         1       (*)         0  0 


39 

0 

0 

0 

39 

0 

0 

0 

-39 

0 

0 

0 

-39 

0 

0 

0 

0 

0 

0 

0 

(l) 

(l) 

0 

0 

1 

1 

(*) 

0 

1 

1 

0 

Basis  for  extimate:  Section  3  of  the  bill  provide  pay  to  federal 
employees  activated  as  a  result  of  Operations  Desert  Shield  and 
Desert  Storm.  This  benefit  would  equal  the  difference  between  fed- 
eral civilian  and  military  pay  when  civilian  pay  is  higher,  and 
would  be  retroactive  to  August  2,  1990.  The  bill  requires  that  the 
benefit  be  paid  from  the  existing  appropriations  for  the  employing 
agency,  meaning  that  agencies  would  have  to  use  fiscal  year  1992 
monies  for  service  performed  last  year  as  well  as  any  continuing 
service. 

CBO  estimates  that  the  net  effect  of  this  section  on  direct  spend- 
ing would  be  zero.  This  benefit  would  cost  employing  agencies 
about  $39  million.  Because  this  would  be  retroactive  pay,  it  would 
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be  direct  spending.  Any  increase,  however,  would  be  offset  by  a  re- 
duction in  the  agency's  discretionary  budget  authority  because  the 
agencies  would  be  required  to  pay  the  benefit  out  of  existing  funds 
for  other  programs.  CBO  assumes  that  the  spending-out  rate  for 
this  pay  would  be  equivalent  to  that  for  the  other  programs,  that 
the  agencies  would  have  funds  available  for  this  purpose,  and  that 
benefits  would  not  extend  beyond  the  current  fiscal  year. 

Section  4  of  this  bill  would  postpone  recertification  deadlines 
that  occurred  while  federal  employees  in  the  Senior  Executive 
Service  were  on  military  duty.  There  would  be  no  costs  associated 
with  this  provision. 

Section  5  would  allow  federal  employees  activated  as  a  result  of 
Operations  Desert  Shield  and  Desert  Storm  to  make  extra  contribu- 
tions to  the  Thrift  Savings  Plan  to  cover  any  contributions  missed 
due  to  military  duty.  This  would  increase  agencies  authorizations 
for  appropriations  by  about  $2  million  over  three  fiscal  years. 

Currently,  Civil  Service  Retirement  System  (CSRS)  employees 
can  contribute  up  to  5  percent  of  their  salary  to  the  Thrift  Savings 
Plan.  Federal  agencies  make  no  matching  contributions  for  CSRS 
employees.  Employees  covered  by  the  Federal  Employees'  Retire- 
ment System  (FERS)  can  contribute  up  to  10  percent  of  their  salary 
to  the  Thrift  Savings  Plan.  Agencies  automatically  contribute  one 
percent  of  FERS  employees'  salaries  to  the  Thrift  Savings  Plan.  In 
addition,  FERS  employees'  contributions  to  the  Thrift  Savings  Plan 
are  matched  dollar  for  dollar  for  the  first  3  percent  of  pay  contrib- 
uted and  fifty  cents  on  the  dollar  for  the  next  2  percent  to  pay  con- 
tributed. 

This  section  would  allow  activated  FERS  employees  to  contribute 
an  extra  10  percent  of  their  salary,  for  a  total  of  20  percent,  and 
activated  CSRS  employees  to  contribute  an  extra  5  percent  of  their 
salary,  for  a  total  of  10  percent,  for  a  time  period  to  be  set  by  the 
Executive  Director  of  the  Thrift  Investment  Board.  Employers 
would  make  an  extra  automatic  contribution  for  FERS  employees 
of  one  percent  of  employees'  salaries.  In  addition,  the  employer 
would  match,  dollar  for  dollar,  an  extra  3  percent  of  pay  contribut- 
ed and  fifty  cents  on  the  dollar  for  an  extra  2  percent  of  pay  con- 
tributed. Total  contributions  could  not  exceed  the  level  that  was 
missed  during  their  activation.  The  employees  would  have  up  to 
four  times  the  length  of  their  active  duty  service  to  make  up  lost 
contributions. 

CBO  assumes  that  about  17,000  federal  employees  were  activated 
for  an  average  of  6  months,  and  that  about  6,800  of  them  are  under 
FERS  and  eligible  for  the  government  match.  CBO  assumes  that  an 
extra  automatic  one  percent  employer  contribution  would  be  made 
for  all  FERS  employees.  The  total  cost  would  be  about  $1  million, 
and  would  be  distributed  over  three  fiscal  years.  In  addition,  CBO 
assumes  that  25  percent  of  the  FERS  employees  would  make  an 
extra  contribution  of  5  percent  of  their  pay  over  two  years.  The 
total  government  match  for  these  extra  contributions  would  be 
about  $1  million  paid  over  three  fiscal  years. 

Section  6  would  increase  direct  spending  by  less  than  $500,000  in 
fiscal  years  1992  and  1993.  This  section  would  allow  these  federal 
employees  to  continue  to  receive  federal  health  life  insurance  bene- 
fits while  on  active  duty.  This  section  would  also  extend  the  date  of 
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eligibility  for  electing  a  lump-sum  retirement  benefit  for  federal 
employees  still  activated  after  December  1,  1991.  Under  current 
law,  activated  federal  employees  have  until  December  1,  1991  to 
retire  from  the  federal  government  and  elect  to  withdraw  their 
contributions  to  the  retirement  system  in  a  lump-sum  payment. 
The  lump-sum  payment  would  be  paid  over  two  years,  one-half  in 
the  year  they  retire  and  one-half  the  following  year.  This  provision 
would  allow  federal  employees  still  activated  after  December  1, 
1991,  an  extra  90  days  after  their  return  to  retire  and  elect  a  lump- 
sum benefit.  We  assume  that  both  provisions  in  this  section  would 
have  an  insignificant  effect  on  direct  spending  as  very  few  federal 
employees  are  still  activated. 

6.  Pay-as-you-go  considerations:  Section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  sets  up  pay-as-you-go 
procedures  for  legislation  affecting  direct  spending  or  receipts 
through  1995.  The  pay-as-you-go  implications  of  this  legislation  are 
included  in  the  table  below. 


[By  fiscal  year,  in  millions  of  dollars] 


:n: 

1993        1994  1995 

Change  in  outlays  

Change  in  receipts  

 -  i1) 

  C1) 

(*)          0  0 
C1)       (*)  C1) 

1  Less  than  $500,000. 


7.  Estimated  cost  to  state  and  local  government:  None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  cost  estimate:  None. 

10.  Estimate  prepared  by:  Cathy  Ellman  and  Lisa  Siegel. 

11.  Estimate  approved  by:  C.G.  Nuckols  for  James  L.  Blum,  As- 
sistant Director  for  Budget  Analysis. 

Congressional  Budget  Office  Estimate  1 

The  applicable  cost  estimate  of  this  Act  for  all  purposes  of  sec- 
tions 252  and  253  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  act  of  1985  shall  be  as  follows: 


[By  fiscal  year,  in  millions  of  dollars] 

1992        1993        1994  1995 


Change  in  outlays .. 
Change  in  receipts . 


0 


0 


0 


0 


Oversight 

Under  the  rules  of  the  Committee  on  Post  Office  and  Civil  Serv- 
ice, the  Subcommittee  on  Compensation  and  Employee  Benefits  is 
vested  with  legislative  and  oversight  jurisdiction  over  the  subject 


1  An  estimate  of  H.R.  3209,  the  Federal  Employee  Reservist  Benefit  Extension  Act  of  1991,  as 
ordered  reported  by  the  House  Committee  on  Post  Office  and  Civil  Service  on  November  13, 
1991.  This  estimate  was  transmitted  by  the  Congressional  Budget  Office  on  November  15,  1991. 
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matter  of  this  legislation.  As  a  result  of  its  hearings  and  delibera- 
tions, the  subcommittee  has  concluded  that  there  is  ample  need 
and  justification  for  enacting  this  legislation. 

The  subcommittee  received  no  report  of  oversight  findings  or  rec- 
ommendations from  the  Committee  on  Government  Operations 
pursuant  to  clause  4(c)(2)  of  House  rule  X. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4)  of  House  rule  XI,  the  Committee  has 
concluded  that  the  enactment  of  H.R.  3209  will  have  no  inflation- 
ary impact  on  the  national  economy. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

TITLE  5,  united  states  code 

******* 

PART  III  —EMPLOYEES 

******* 

Subpart  B — Employment  and  Retention 

******* 

CHAPTER  33— EXAMINATION,  SELECTION,  AND 
PLACEMENT 

******* 

Subchapter  VIII — Appointment,  Reassignment,  Transfer,  and 
Development  in  the  Senior  Executive  Service 

******* 

§  3393a.  Recertification 

(3)  *  *  * 

******* 

(g)(1)  For  the  purpose  of  this  subsection,  the  term  "reserve  compo- 
nent" has  the  meaning  given  that  term  in  section  101(24)  of  title  37. 

(2)  If  a  career  appointee  performs  military  service  as  a  result  of 
being  ordered  to  active  duty  (other  than  for  training)  pursuant  to 
any  of  the  provisions  of  law  cited  in  section  3552,  the  period  of  that 
military  service  shall  be  disregarded  in  determining — 

(A)  the  duration  of  such  appointee's  continuous  employment 
as  a  senior  executive  (and  the  duration  of  any  break  in  such  em- 
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ployment)  for  purposes  of  determining  whether  the  appointee  is 
due  for  recertification; 

(B)  in  the  case  of  a  career  appointee  who  is  conditionally  re- 
certified, whether  recertification  occurs  within  the  time  re- 
quired under  subsection  (e)(2)(D)  in  order  to  avoid  removal;  and 

(C)  in  the  case  of  a  career  appointee  who  is  conditionally  re- 
certified or  not  recertified,  whether  the  appointee  files  a  petition 
with  the  Merit  Systems  Protection  Board  to  appeal  that  action, 
or  to  review  a  decision  rendered  by  the  Board  or  other  authority 
under  chapter  77  thereon,  within  the  time  prescribed. 

CHAPTER  35— RETENTION  PREFERENCE,  RESTORATION, 
AND  REEMPLOYMENT 

Subchapter  I — Retention  Preference 

Sec. 

3501.  Definitions;  application. 

3502.  Order  of  retention. 

3503.  Transfer  of  functions. 

3504.  Preference  eligibles;  retention;  physical  qualifications;  waiver. 
Subchapter  II — Restoration  After  Active  Duty  or  Training  Duty 

3551.  Restoration;  Reserves  and  National  Guardsmen. 

3552.  Sources  of  authority  for  ordering  an  employee  to  active  duty. 

******* 

Subchapter  II — Restoration  After  Active  Duty  or  Training  Duty 

******* 

§  3552.  Sources  of  authority  for  ordering  an  employee  to  active  duty 

The  provisions  of  law  cited  in  this  section,  relating  to  sources  of 
authority  for  ordering  an  employee  to  active  duty  (other  than  for 
training),  are  sections  672,  673,  673b,  674,  675,  and  688  of  title  10. 
******* 

Subpart  G — Insurance  and  Annuities 

******* 

CHAPTER  83— RETIREMENT 

******* 

Subchapter  III — Civil  Service  Retirement 

******* 

§  8343a.  Alternative  forms  of  annuities 

(a)  *  *  * 

******* 

(f)(1) 

(2)  Nothing  in  this  subsection  shall  prevent  an  election  from 
being  made  by  any  individual — 
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(A)  who  is  separated  from  Government  service  involuntarily 
(other  than  for  cause  on  charges  of  misconduct  or  delinquency), 
excluding — 

(i)  any  Senator  or  Representative  in,  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress; 

(ii)  the  Vice  President; 

(iii)  any  individual  holding  a  position  placed  in  the  Exec- 
utive Schedule  under  sections  5312  through  5317; 

(iv)  any  individual  appointed  to  a  position  by  the  Presi- 
dent (or  his  designee)  or  the  Vice  President  under  section 
105(a)(1),  106(a)(1),  or  107(a)(1)  or  (b)(1)  of  title  3,  if  the  max- 
imum rate  of  basic  pay  for  such  position  is  at  or  above  the 
rate  of  level  V  of  the  Executive  Schedule; 

(v)  any  noncareer  appointee  in  the  Senior  Executive 
Service  or  noncareer  member  of  the  Senior  Foreign  Serv- 
ice; and 

(vi)  any  individual  holding  a  position  which  is  excepted 
from  the  competitive  service  because  of  its  confidential 
policy-determining,  policy-making,  or  policy-advocating 
character;  [or] 

(B)  as  to  whom  the  application  of  paragraph  (1)  would  be 
against  equity  and  good  conscience,  due  to  a  life-threatening 
affliction  or  other  critical  medical  condition  affecting  such  indi- 
vidual [.];  or 

(C)  who  is  separated  from  Government  service  voluntarily 
and — 

(i)  was  a  member  of  the  armed  forces  who,  before  Decem- 
ber 1,  1990,  was  ordered  to  active  duty  (other  than  for  train- 
ing) pursuant  to  any  of  the  provision  of  law  cited  in  section 
3552  in  connection  with  Operation  Desert  Shield; 

(ii)  is  entitled  to  an  annuity  payable  out  of  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  based  on  such  individ- 
ual's service,  having  a  commencement  date  not  later  than 
the  first  day  of  the  first  month  beginning  at  least  90  days 
after  termination  of  that  period  of  active  duty;  and 

(iii)  would  have  been  eligible  to  make  an  election  under 
this  section  as  of  November  30,  1990. 

******* 

§  8351.  Participation  in  the  Thrift  Savings  Plan 

(a)  *  *  * 
9b)(l)  *  *  * 

******* 

(11)  In  applying  section  8432b  to  an  employee  contributing  to  the 
Thrift  Savings  Fund  after  being  restored  or  reemployed,  pursuant  to 
chapter  43  of  title  38,  with  respect  to  a  position  subject  to  this  sub- 
chapter— 

(A)  any  reference  in  such  section  to  contributions  under  sec- 
tion 8432(a)  shall  be  considered  a  reference  to  employee  contri- 
butions under  this  section; 
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(B)  the  contribution  rate  assumed  under  section 
8432b(b)(2)(A)(i)  shall  be  the  maximum  percentage  allowable 
under  subsection  (b)(2)  of  this  section;  and 

(C)  subsections  (c)  and  (d)  of  section  8432b  shall  be  disregard- 
ed. 

******* 

CHAPTER  84— FEDERAL  EMPLOYEES'  RETIREMENT 

SYSTEM 

Subchapter  I — General  Provisions 
******* 

Subchapter  III — Thrift  Savings  Plan 

8431.  Definition. 

8432.  Contributions. 

8432a.  Payment  of  lost  earnings. 

8432b.  Contributions  of  persons  ordered  to  active  military  duty. 

******* 

Subchapter  II — Basic  Annuity 

******* 

§  8420a.  Alternative  forms  of  annuities 

(a)  *  *  * 

******* 
(f)(1)  *  *  * 

(2)  Nothing  in  this  subsection  shall  prevent  an  election  from 
being  made  by  any  individual — 

(A)  who  is  separated  from  Government  service  involuntarily 
(other  than  for  cause  on  charges  of  misconduct  or  delinquency), 
excluding — 

(i)  any  Senator  or  Representative  in,  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress; 

(ii)  the  vice  President; 

(iii)  any  individual  holding  a  position  placed  in  the  Exec- 
utive Schedule  under  sections  5312  through  5317; 

(iv)  any  individual  appointed  to  a  position  by  the  Presi- 
dent (or  his  designee),  or  the  Vice  President  under  section 
105(a)(1),  106(a)(1),  or  107  (a)(1)  or  (b)(1)  of  title  3,  if  the 
maximum  rate  of  basic  pay  for  such  position  is  at  or  above 
the  rate  for  level  V  of  Executive  Schedule; 

(v)  any  noncareer  appointee  in  the  Senior  Executive 
Service  or  noncareer  member  of  the  Senior  Foreign  Serv- 
ice; and 

(vi)  any  individual  holdings  a  position  which  is  excepted 
from  the  competitive  service  because  of  its  confidential 
policy-determining,  policy-making,  or  policy-advocating 
character;  [or] 

(B)  as  to  whom  the  application  of  paragraph  (1)  would  be 
against  equity  and  good  conscience,  due  to  a  life-threatening 
alliction  or  other  critical  medical  condition  affecting  such  indi- 
vidual [.J;  or 
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(C)  Who  is  separated  from  Government  service  voluntarily 
and — 

(i)  was  a  member  of  the  armed  forces  who,  before  Decem- 
ber 1,  1990,  was  ordered  to  active  duty  (other  than  for  train- 
ing) pursuant  to  any  of  the  provisions  of  law  cited  in  sec- 
tion 3552  in  connection  with  Operation  Desert  Shield; 

(ii)  is  entitled  to  any  annuity  payable  out  of  the  Civil 
Service  Retirement  and  Disability  Fund,  based  on  such  in- 
dividuals service,  having  a  commencement  date  not  later 
than  the  first  day  of  the  first  month  beginning  at  least  90 
days  after  termination  of  that  period  of  active  duty;  and 

(Hi)  would  have  been  eligible  to  make  an  election  under 
this  section  as  of  November  30,  1990. 

Subchapter  III— Thrift  Savings  Plan 

******* 

§8432.  Contributions 

(a)  *  *  * 

(1) (l)  This  subsection  applies  to  any  employee — 

(A)  to  whom  section  8432b  applies;  and 

(B)  who,  during  the  period  of  such  employees  absence  from  ci- 
vilian service  (as  referred  to  in  section  8432b(b)(2)(B)) — 

(i)  is  eligible  to  make  an  election  described  in  subsection 
(b)(1);  or 

(ii)  would  be  so  eligible  but  for  having  either  elected  to 
terminate  individual  contributions  to  the  Thrift  Savings 
Fund  within  2  months  before  commencing  active  duty  or 
separated  in  order  to  perform  active  duty. 

(2)  The  Executive  Director  shall  prescribe  regulations  to  ensure 
that  any  employee  to  whom  this  subsection  applies  shall,  within  a 
reasonable  time  after  being  restored  or  reemployed  (in  the  manner 
described  in  section  8432b(A)(3)),  be  afforded  the  opportunity  to 
make,  for  purposes  of  this  section,  any  election  which  would  be  al- 
lowable during  a  period  described  in  subsection  (b)(1)(A). 

******* 

§  8432b.  Contributions  of  persons  ordered  to  active  military  duty 

(a)  This  section  applies  to  any  employee  who — 

(1)  is  ordered  to  active  duty  (other  than  for  training)  pursuant 
to  any  of  the  provisions  of  law  cited  in  section  3552; 

(2)  separates  from  service  or  enters  leave-with-out-pay  status 
to  perform  such  active  duty;  and 

(3)  is  subsequently  restored  to  or  reemployed  in  a  position  sub- 
ject to  this  chapter,  pursuant  to  chapter  43  of  title  38. 

(b) (1)  Each  employee  to  whom  this  section  applies  may  contribute 
to  the  Thrift  Savings  Fund,  in  accordance  with  this  section,  an 
amount  not  to  exceed  the  amount  described  in  paragraph  (2). 

(2)  The  maximum  amount  which  an  employee  may  contribute 
under  this  subsection  is  equal  to — 
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(A)  the  contributions  under  section  8432(a)  which  would  have 
been  made,  over  the  period  beginning  on  date  of  separation  or 
commencement  of  leave-without-pay  status  (as  applicable)  and 
ending  on  the  date  determined  under  section  5(f)(1)  of  the  Feder- 
al Employee  Reservist  Benefit  Extension  Act  of  1991 — 

(i)  assuming  a  contribution  rate  of  10  percent;  and 

(ii)  not  counting  any  amounts  which  would  be  attributa- 
ble to  any  period  during  which  such  employee  was  not  or 
would  not  have  been  eligible  to  contribute  due  to  subpara- 
graph (A),  (B),  or  (C)  of  section  8432(b)(2)  (except  that  sec- 
tion 8432(b)(2)(C)  shall  not  be  a  basis  for  discounting  any 
amounts  if  the  election  to  terminate  contributions  involved 
in  made  within  2  months  before  commencing  active  duty); 
reduced  by 

(B)  any  contributions  under  section  8432(a)  actually  made  by 
such  employee  over  the  period  described  in  subparagraph  (A)  (in 
the  matter  before  clause  (i)  thereof). 

(3)  Contributions  under  this  subsection — 

(A)  shall  be  made  at  the  same  time  and  in  the  same  manner 
as  would  any  contributions  under  section  8432(a); 

(B)  shall  be  made  over  the  period  of  time  specified  by  the  em- 
ployee under  paragraph  (4)(B);  and 

(C)  shall  be  in  addition  to  any  contributions  then  actually 
being  made  under  section  8432(a). 

(4)  The  Executive  Director  shall  prescribed  the  time,  form,  and 
manner  in  which  an  employee  may  specify — 

(A)  the  total  amount  such  employee  wishes  to  contribute 
under  this  subsection  with  respect  to  any  particular  period  of 
active  duty  (as  referred  to  in  paragraph  (2)(B));  and 

(B)  the  period  of  time  over  which  the  employee  wishes  to 
make  contributions  under  this  subsection  (not  shorter  than  the 
period  referred  to  in  paragraph  (2)(B)  and  not  longer  than  4 
times  such  period). 

(c)  If  an  employee  makes  contributions  under  subsection  (b),  the 
employing  agency  shall  make  contributions  to  the  Thrift  Savings 
Fund  on  such  employee  s  behalf— 

(1)  in  the  same  manner  as  would  be  required  under  section 
8432(c)(2)  if  the  employee  contributions  were  being  made  under 
section  8432(a);  and 

(2)  disregarding  any  contributions  then  actually  being  made 
under  section  8432(a)  and  any  agency  contributions  relating 
thereto. 

(d) (1)  An  employee  to  whom  this  section  applies  is  entitled  to  have 
contributed  to  the  Thrift  Savings  Fund  on  such  employees  behalf 
an  amount  equal  to — 

(A)  1  percent  of  such  employees  basic  pay  (as  determined 
under  subsection  (e))  for  the  period  referred  to  in  subsection 
(b)(2)(B);  reduced  by 

(B)  any  contributions  actually  made  on  such  employees 
behalf  under  section  8432(c)(1)  with  respect  to  the  period  re- 
ferred to  in  subsection  (b)(2)(B). 

(2)  An  amount  under  this  subsection  shall  be  paid — 

(A)  by  the  agency  to  which  to  which  the  employee  is  restored 
or  in  which  such  employee  is  reemployed; 
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(B)  from  the  same  source  as  would  be  the  case  under  section 
8432(e)  with  respect  to  sums  required  under  section  8432(c);  and 

(C)  within  the  time  prescribed  by  the  Executive  Director. 

(e)  For  purposes  of  any  computation  under  this  section,  an  employ- 
ee shall,  with  respect  to  the  period  referred  to  in  subsection  (b)(2)(B), 
be  considered  to  have  been  paid  at  the  rate  which  would  have  been 
payable  over  such  period  had  such  employee  remained  continuously 
employed  in  the  position  which  such  employee  last  held  before  sepa- 
rating or  entering  leave-without-pay  status  to  perform  active  duty. 

(f) (1)  For  purposes  of  section  8432(g),  in  the  case  of  an  employee  to 
whom  this  section  applies — 

(A)  a  separation  from  Government  service  in  order  to  perform 
active  duty  on  which  the  employee's  restoration  or  reemploy- 
ment rights  are  based  shall  be  disregarded;  and 

(B)  such  employee  shall  be  credited  with  a  period  of  civilian 
service  equal  to  the  period  referred  to  in  subsection  (b)(2)(B). 

(2)(A)  An  employee  to  whom  this  section  applies  may  elect,  for  pur- 
poses of  section  8433(d),  or  paragraph  (1)  or  (2)  of  section  8433(h),  as 
the  case  may  be,  to  have  such  employee's  separation  (described  in 
subsection  (a)(2))  treated  as  if  it  had  never  occurred. 

(B)  An  election  under  this  paragraph  shall  be  made  within  such 
period  of  time  after  restoration  or  reemployment  (as  the  case  may  be) 
and  otherwise  in  such  manner  as  the  Executive  Director  prescribes. 

(g)  For  purposes  of  section  8432(d),  contributions  made  under  this 
section  shall  be  treated  as  if  made  under  section  8432. 

(h)  The  Executive  Director  shall  prescribe  regulations  to  carry  out 
this  section. 

§  8433.    Benefits  and  election  of  benefits 

(a)  *  *  * 

******* 

(d)  Subject  to  section  8435  of  this  title,  any  employee  or  Member 
who  separates  from  Government  employment  before  becoming  enti- 
tled to  a  deferred  annuity  under  subchapter  II  of  this  chapter  shall 
transfer  the  amount  of  the  balance  in  the  employee's  or  Member's 
account  to  an  eligible  retirement  plan  as  provided  in  [subsection 
(e).]  subsection  (e),  unless  an  election  under  section  8432b(f)(2)  is 
made  to  treat  such  separation  for  purposes  of  this  subsection  as  if 
it  had  never  occurred. 

******* 

(h)(1)  Notwithstanding  subsection  (d),  if  an  employee  or  Member 
separates  from  Government  employment  before  becoming  entitled 
to  a  deferred  annuity  under  subchapter  II,  and  such  employee's  or 
Member's  nonforfeitable  account  balance  is  $3,500  or  less,  the  exec- 
utive Director  shall  pay  the  nonforfeitable  account  balance  to  the 
participant  in  a  single  payment  unless  the  employee  or  Member 
elects,  at  such  time  and  otherwise  in  such  manner  as  the  Executive 
Director  prescribes,  to  have  the  nonforfeitable  account  balance 
transferred  to  an  eligible  retirement  plan  as  provided  in  subsection 
(©)[•!  >  or  unless  an  election  under  section  8432b(f)(2)  is  made  to 
treat  such  separation  for  purposes  of  this  paragraph  as  if  it  had 
never  occurred. 
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(2)  Notwithstanding  subsections  (b)  and  (c),  if  an  employee  or 
Member  separates  from  Government  employment  under  circum- 
stances making  such  employee  or  Member  eligible  to  make  an  elec- 
tion under  either  of  those  subsections,  and  such  employee's  and 
Member's  nonforfeitable  account  balance  is  $3,500  or  less,  the  Exec- 
utive Director  shall  pay  the  nonforfeitable  account  balance  to  the 
participant  in  a  single  payment  unless  the  employee  or  Member 
elects,  as  such  time  and  otherwise  in  such  manner  as  the  Executive 
Director  prescribes,  one  of  the  options  available  under  subsection 
(b)  or  (c),  as  applicable  [.J,  or  unless  an  election  under  section 
8432b(f)(2)  is  made  to  treat  such  separation  for  purposes  of  this 
paragraph  as  if  it  had  never  occurred. 

******* 
CHAPTER  87— LIFE  INSURANCE 

§  8706.  Termination  of  insurance;  assignment  of  ownership 

(a)  *  *  * 

******* 

[(g)]  (f)  If  the  insurance  of  a  former  employee  receiving  a  disabil- 
ity annuity  under  section  8337  of  this  title  stops  because  of  the  ter- 
mination of  such  annuity,  and  such  annuity  is  thereafter  restored 
under  the  second  or  third  sentence  of  subsection  (e)  of  such  section, 
such  former  employee  may,  under  regulations  prescribed  by  the 
Office,  elect  to  resume  the  insurance  coverage  which  was  so 
stopped. 

(g)(1)  Notwithstanding  subsection  (a),  the  insurance  of  an  employ- 
ee who  enters  on  leave  without  pay  as  a  result  of  being  ordered  to 
active  duty  (other  than  for  training)  pursuant  to  any  of  the  provi- 
sions of  law  cited  in  section  3552  shall  continue  for  so  long  as  the 
employee  remains  in  nonpay  status,  but  not  beyond — 

(A)  the  date  on  which  active  duty  ends, 

(B)  if  reemployment  or  restoration  rights  are  available  after 
active  duty  ends,  the  last  day  on  which  such  rights  are  avail- 
able, or 

(C)  the  last  day  through  which  insurance  would  otherwise 
continue  under  subsection  (a),  whichever  is  latest. 

(2)  Upon  termination  of  continued  coverage  under  this  subsection, 
the  employee  shall  be  afforded  a  temporary  extension  of  life  insur- 
ance coverage  and  the  opportunity  to  convert  to  an  individual  policy 
of  life  insurance,  to  the  same  extent  and  in  the  same  manner  as  if 
the  insurance  had  stopped  as  provided  by  subsection  (a). 

******* 

§  8714a.  Optional  insurance 

(a)  *  *  * 

******* 
(c)(1)  *  *  * 
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(4)(A)  The  optional  insurance  of  an  employee  who  enters  on  leave 
without  pay  as  a  result  of  being  ordered  to  active  duty  (other  than 
for  training)  pursuant  to  any  of  the  provisions  of  law  cited  in  sec- 
tion 3552  shall  continue  for  so  long  as  the  employee  remains  in 
nonpay  status,  but  not  beyond — 

(i)  the  date  on  which  active  duty  ends, 

(ii)  if  reemployment  or  restoration  rights  are  available  after 
active  duty  ends,  the  last  day  on  which  such  rights  are  avail- 
able, or 

(Hi)  the  last  day  through  which  insurance  would  otherwise 
continue  under  paragraph  (1),  whichever  is  latest 
(B)  Upon  termination  of  continued  coverage  under  this  paragraph, 
the  employee  shall  be  afforded  a  temporary  extension  of  life  insur- 
ance coverage  and  the  opportunity  to  convert  to  an  individual  policy 
of  life  insurance,  to  the  same  extent  and  in  the  same  manner  as  if 
the  insurance  had  stopped  as  provided  by  paragraph  (1). 

******* 

§  8714b.  Additional  optional  life  insurance 
(a)  *  *  * 

******* 
(c)(1)  *  *  * 

*  *  *  *  *  *  * 

(3)(A)  The  additional  optional  insurance  of  an  employee  who 
enters  on  leave  without  pay  as  a  result  of  being  ordered  to  active 
duty  (other  than  for  training)  pursuant  to  any  of  the  provisions  of 
law  cited  in  section  3552  shall  continue  for  so  long  as  the  employee 
remains  in  nonpay  status,  but  not  beyond — 

(i)  the  date  on  which  active  duty  ends, 

(ii)  if  reemployment  or  restoration  rights  are  available  after 
active  duty  ends,  the  last  day  on  which  such  rights  are  avail- 
able, or 

(Hi)  the  last  day  through  which  insurance  would  otherwise 
continue  under  paragraph  (1),  whichever  is  latest. 
(B)  Upon  termination  of  continued  coverage  under  this  paragraph, 
the  employee  shall  be  afforded  a  temporary  extension  of  life  insur- 
ance coverage  and  the  opportunity  to  convert  to  an  individual  policy 
of  life  insurance,  to  the  same  extent  and  in  the  same  manner  as  if 
the  insurance  had  stopped  as  provided  by  paragraph  (1). 

******* 

§  8714c.  Optional  life  insurance  on  family  members 

(a)  *  *  * 

******* 
(c)(1)  *  *  * 

******* 

(3)(A)  The  optional  life  insurance  on  family  members  of  an  em- 
ployee who  enters  on  leave  without  pay  as  a  result  of  being  ordered 
to  active  duty  (other  than  for  training)  pursuant  to  any  of  the  provi- 
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sions  of  law  cited  in  section  3552  shall  continue  for  so  long  as  the 
employee  remains  in  nonpay  status,  but  not  beyond — 

(i)  the  date  on  which  duty  ends, 

(ii)  if  reemployment  or  restoration  rights  are  available  after 
active  duty  ends,  the  last  day  on  which  such  rights  are  avail- 
able, or 

(Hi)  the  last  day  through  which  insurance  would  otherwise 
continue  under  paragraph  (1), 
whichever  is  latest. 

(B)  Upon  termination  of  continued  coverage  under  this  paragraph 
,  temporary  extension  of  life  insurance  coverage  and  opportunity  for 
conversion  to  individual  policies  of  life  insurance,  shall  be  afforded 
to  the  same  extent  and  in  the  same  manner  as  if  the  insurance  had 
stopped  as  provided  by  paragraph  (1). 

CHAPTER  89— HEALTH  INSURANCE 

******* 

§  8906.  Contributions 

(a)  *  *  * 

******* 
(e)(1)  *  *  * 

******* 

(3)(A)  In  the  case  of  an  employee  enrolled  in  a  health  benefits 
plan  under  this  chapter  who  enters  on  leave  without  pay  as  a  result 
of  being  ordered  to  active  duty  (other  than  for  training)  pursuant  to 
any  of  the  provisions  of  law  cited  in  section  3552,  coverage  of  the 
employee  and  coverage  of  members  of  the  employee's  family  shall 
continue  for  so  long  as  the  employee  remains  in  nonpay  status,  but 
not  beyond — 

(i)  the  date  on  which  active  duty  ends, 

(ii)  if  reemployment  or  restoration  rights  are  available  after 
active  duty  ends,  the  last  day  on  which  such  rights  are  avail- 
able, or 

(Hi)  the  last  day  through  which  coverage  would  otherwise  con- 
tinue under  paragraph  (1), 
whichever  is  latest. 

(B)  During  the  period  of  continued  coverage  under  this  paragraph, 
the  employee  and  Government  contributions  shall  be  paid  by  the  em- 
ployee 's  employing  agency. 

******* 
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